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Item 1.01

Entry into a Material Definitive Agreement.

On May 26, 2020, NuVasive, Inc. (the “Company”) and certain of its material subsidiaries, as guarantors (the “Guarantors”), entered into an
Amendment No. 1 to Credit Agreement (“Amendment No. 1”) with Bank of America, N.A., as administrative agent (the“Agent”), and the other lenders
party thereto, which amendment modifies certain provisions of the Second Amended and Restated Credit Agreement (the “Existing Credit Agreement”),
dated as of February 24, 2020, among the Company, the Guarantors, the Agent and the lenders party thereto, evidencing a revolving senior credit facility
(the “Facility”). The Facility provides for secured revolving loans, multicurrency loan options and letters of credit in an aggregate amount of up to
$550.0 million.
The modifications to the Existing Credit Agreement pursuant to Amendment No. 1 include a refresh of the unsecured debt basket of $650 million to
exclude the 2025 Convertible Notes (as defined in the Existing Credit Agreement). In addition, Amendment No. 1 provides additional flexibility
regarding the calculation of consolidated EBITDA in determining the Company’s financial covenant leverage ratios. The Company has the ability to use
ninety percent (90%) of the Company’s second and third fiscal quarter 2019 consolidated EBITDA in determining the Company’s financial covenant
leverage ratios for the second and third fiscal quarters of 2020 if actual consolidated EBITDA for such 2020 fiscal quarters is less than such 2019
amounts. Similarly, the cap on cash amounts that can be netted against debt in determining the consolidated total leverage ratio was increased for the
period ending on the maturity date of the 2021 Convertible Notes (as defined in the Existing Credit Agreement) to include proceeds from any new
issuance of convertible notes or other unsecured indebtedness. Other modifications include a 50 basis point (0.50%) increase in the applicable margin
used in determining interest under the Existing Credit Agreement, a 100 basis point (1.00%) floor to the interest rate benchmarks and a 15 basis point
(0.15%) increase in the unused line fee on the revolving commitment. Additionally, certain flexibility to make intercompany loans, third party
investments and restricted payments and to incur indebtedness under the expansion feature in an amount exceeding $275 million was limited until
September 30, 2021. The Company has agreed to pay an amendment fee in an amount equal to 10 basis points (0.10%) of the outstanding principal
amount of any revolving commitments as of the Amendment No. 1 effective date.
As of May 26, 2020, the Company had no outstanding borrowings under the Facility.
The foregoing is a summary description of certain terms of the modifications to the Existing Credit Agreement pursuant to Amendment No. 1 and does
not purport to be complete, and it is qualified in its entirety by reference to the full text of the Amendment No. 1, which is filed as Exhibit 10.1 to this
Current Report on Form 8-K, which is incorporated herein by reference.
Item 2.03

Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant

On May 26, 2020, the Company and certain of its material subsidiaries, as guarantors, entered into Amendment No. 1.
The information set forth in Item 1.01 of this Current Report on Form 8-K related to the Amendment No. 1 is incorporated by reference into this Item
2.03.
Item 8.01

Other Events.

On May 26, 2020, the Company announced a proposed offering of $400 million aggregate principal amount of Convertible Senior Notes due 2023 (the
“Notes”) in a private offering to qualified institutional buyers that is exempt from registration under the Securities Act of 1933, as amended (the
“Securities Act”) in reliance upon Rule 144A under the Securities Act. In addition, the Company announced its intention to enter into privately
negotiated convertible note hedge transactions and warrant transactions in connection with the offering of the Notes with one or more dealers, which
may include the initial purchasers of the Notes and/or their respective affiliates (together, the “Convertible Note Hedge and Warrant Transactions”). The
Company’s press release announcing the launch of the offering of the Notes and potential Convertible Note Hedge and Warrant Transactions, as well as
the expected use of proceeds thereof, is filed as Exhibit 99.1 to this Current Report on Form 8-K and incorporated herein by reference.

Item 9.01
(d)

Financial Statements and Exhibits.

Exhibits.

Exhibit
No.

Description

10.1

Amendment No. 1 to Credit Agreement, dated as of May 26, 2020, by and among NuVasive, Inc., Bank of America, N.A. and each of
those additional Lenders that are a party to such agreement.

99.1

Press Release of NuVasive, Inc., dated May 26, 2020.

104

Cover Page Interactive Data File (embedded within the Inline XBRL document)

SIGNATURES
Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.
NUVASIVE, INC.
Date: May 26, 2020

/s/ Matthew K. Harbaugh
Matthew K. Harbaugh
Executive Vice President and Chief Financial Officer

Exhibit 10.1
AMENDMENT NO. 1 TO CREDIT AGREEMENT
THIS AMENDMENT NO. 1 TO CREDIT AGREEMENT (the “Amendment”), dated as of May 26, 2020, is made by and among NUVASIVE,
INC., a Delaware corporation (the “Borrower”), the other Loan Parties (as defined in the Credit Agreement (as defined below)) signatory hereto, BANK
OF AMERICA, N.A., in its capacity as administrative agent for the Lenders (as defined in the Credit Agreement) (in such capacity, the “Administrative
Agent”), and as Swingline Lender and L/C Issuer, and each of the Lenders signatory hereto. Each capitalized term used and not otherwise defined in this
Amendment has the definition specified in the Credit Agreement.
W I T N E S S E T H:
WHEREAS, the Borrower, the Administrative Agent and the Lenders have entered into that certain Second Amended and Restated Credit
Agreement dated as of February 24, 2020 (as hereby amended and as from time to time hereafter further amended, modified, supplemented, restated, or
amended and restated, the “Credit Agreement”), pursuant to which the Lenders have made available to the Borrower a revolving credit facility;
WHEREAS, the Borrower and the other Loan Parties have requested that the Credit Agreement be amended as set forth herein;
WHEREAS, the Administrative Agent and certain of the Lenders (representing the Required Lenders) are willing to make such amendments on
the terms and conditions contained in this Amendment; and
NOW, THEREFORE, in consideration of the premises and further valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:
1. Additional Restrictions and Provisions Pending Certain Occurrences. Notwithstanding anything in the Credit Agreement or the other Loan
Documents to the contrary, each of the Loan Parties agrees, solely for the benefit of the Lenders:
(a) From and after the First Amendment Effective Date (as defined below) and until the Restricted Period End Date (as defined below), the
following restrictions and provisions in addition to those set forth in the Credit Agreement shall apply:
(i) The Borrower and its Subsidiaries shall not request any Incremental Facilities pursuant to Section 2.16(a) of the Credit
Agreement in an amount to exceed $275,000,000;
(ii) The Borrower and its Subsidiaries shall not create, incur, assume or otherwise become directly or indirectly liable with
respect to any Indebtedness (for the avoidance of doubt, excluding any Intercompany Debt) after the First Amendment Effective Date in reliance on
Section 7.02(h) of the Credit Agreement in an amount exceeding (i) $10,000,000 in the aggregate for any such individual Subsidiary and (ii)
$25,000,000 in the aggregate for all such Subsidiaries;

(iii) The aggregate principal amount of Investments made by the Borrower and its Subsidiaries pursuant to Section 7.03(c)(i)
(E) of the Credit Agreement shall not exceed $25,000,000 in the aggregate for all such Investments; and
(iv) The Borrower and its Subsidiaries shall not declare or make any Restricted Payment in reliance on Section 7.06(c)(iii) of
the Credit Agreement in excess of $50,000,000 in the aggregate (plus an additional $50,000,000 to the extent such additional amount is used to purchase
treasury stock with the proceeds of Swap Contracts upon the payout, maturity or termination thereof) if the Consolidated Total Net Leverage Ratio
(determined on a Pro Forma Basis after giving effect to such Restricted Payment) is equal to or greater than 2.50 to 1.00.
2. Amendments to Credit Agreement. Subject to the terms and conditions set forth herein, the Credit Agreement is hereby amended as follows:
(a) The definition of “Applicable Rate” set forth in Section 1.01 of the Credit Agreement is amended to delete the grid set forth therein and replace
such grid with the following new grid as follows:
Applicable Rate
Level

1
2
3
4

Consolidated Total Net Leverage Ratio

Less than 1.00 to 1.00
Greater than or equal to 1.00 to
1.00 but less than 2.00 to 1.00
Greater than or equal to 2.00 to
1.00 but less than 3.00 to 1.00
Greater than or equal to 3.00 to
1.00

Eurocurrency Rate
& Letter of Credit
Fee

Base
Rate

Commitment
Fee

1.50%

0.50%

0.35%

1.75%

0.75%

0.40%

2.00%

1.00%

0.45%

2.25%

1.25%

0.50%

(b) The definition of “Consolidated Funded Net Indebtedness” set forth in Section 1.01 of the Credit Agreement is amended in its entirety,
so that as amended it shall read as follows:
“Consolidated Funded Net Indebtedness” means, Consolidated Funded Indebtedness net of unrestricted cash and Cash Equivalents
of the Loan Parties maintained in the United States (i) from and after the First Amendment Effective Date to the earlier of
(x) March 31, 2021 and (y) the repayment in full of the 2021 Convertible Notes, for amounts greater than the Dollar Equivalent of
$100,000,000 but not exceeding $500,000,000 plus the net increase in unsecured Convertible Notes or other unsecured Indebtedness
issued after the First Amendment Effective Date but prior to the maturity date of the 2021 Convertible Notes and (ii) thereafter, for
amounts greater than the Dollar Equivalent of $100,000,000 but not exceeding $500,000,000.
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(c) The definition of “Consolidated Senior Leverage Ratio” in Section 1.01 of the Credit Agreement is hereby amended by adding the
following proviso to the end of clause (b) of such definition:
“; provided, that solely with respect to Section 7.11(b), for the fiscal quarters ending June 30, 2020 and September 30, 2020,
“Consolidated Senior Leverage Ratio” shall mean, as of any date of determination, the ratio of (a) Consolidated Senior Funded
Indebtedness as of such date to (b) Consolidated Compliance EBITDA for the most recently completed Measurement Period.”
(d) The definition of “Consolidated Total Net Leverage Ratio” in Section 1.01 of the Credit Agreement is hereby amended by adding the
following proviso to the end of clause (b) of such definition:
“; provided, that solely with respect to Section 7.11(c), for the fiscal quarters ending June 30, 2020 and September 30, 2020,
“Consolidated Total Net Leverage Ratio” shall mean, as of any date of determination, the ratio of (a) Consolidated Funded Net
Indebtedness as of such date to (b) Consolidated Compliance EBITDA for the most recently completed Measurement Period.”
(e) The definition of “Eurocurrency Rate” set forth in Section 1.01 of the Credit Agreement is hereby amended by deleting clause (ii) of
the proviso located in the final sentence of such definition and replacing with the following:
“(ii) in no event shall the Eurocurrency Rate be less than 1.00% per annum.”
(f) The following definitions are hereby added to Section 1.01 of the Credit Agreement in the appropriate alphabetical order:
“2025 Convertible Notes” means the 0.375% Convertible Senior Notes due 2025.
“Consolidated Compliance EBITDA” shall mean, with respect to the fiscal quarters ending June 30, 2020 and September 30, 2020,
the greater of (A) Consolidated EBITDA for such Measurement Period and (B) (x) for the fiscal quarter ending June 30, 2020, an
amount equal to $66,484,800 or (y) for the fiscal quarter ending September 30, 2020, an amount equal to $65,746,800.
“First Amendment” means the Amendment No. 1 to the Credit Agreement dated as of First Amendment Effective Date.
“First Amendment Effective Date” means May 26, 2020.
“Restricted Period End Date” means from and after the First Amendment Effective Date and until such time as the Borrower has
delivered a Compliance Certificate for the fiscal quarter ending September 30, 2021 to the Agent, for distribution to the Lenders, in
accordance with Section 6.02(a).
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(g) Section 3.03(c) of the Credit Agreement is hereby amended by deleting the reference to “zero” in such section and replacing such
reference with “1.00%”.
(h) Section 4.02(a) of the Credit Agreement is amended by adding the following new proviso at the end of such section:
“; provided that solely in connection with any Borrowing of Revolving Loans from and after the First Amendment Effective Date
until the Restricted Period End Date, solely with respect to clause (a) of the definition of “Material Adverse Effect”, the impact of
the Coronavirus (also known as COVID-19) pandemic on the financial condition or business operations of the Borrower and its
Subsidiaries, on a consolidated basis, that occurred, or was otherwise in existence, and was either disclosed by the Borrower to the
Agent or the Lenders in writing or publicly disclosed in filings with the SEC, in each case, prior to the First Amendment Effective
Date will be disregarded for purposes of the representation set forth in Section 5.05(c) (for the avoidance of doubt, clauses (b) and
(c) of the definition of Material Adverse Effect shall not be impacted in any way by the impact of the Coronavirus pandemic for
purposes of such representation).”
(i) Section 7.02(n) of the Credit Agreement is hereby amended and restated in its entirety to read as follows:
“(n) (i) the 2025 Convertible Notes issued after the Closing Date but prior to the First Amendment Effective Date, and (ii) from and
after the First Amendment Effective Date, issuance of new unsecured Convertible Notes or other unsecured Indebtedness in an
amount with respect to this clause (ii) not to exceed at any time outstanding $650,000,000 in the aggregate; and”
(j) Section 7.11(b) of the Credit Agreement is hereby amended and restated in its entirety to read as follows:
“(b) Consolidated Senior Leverage Ratio. Permit the Consolidated Senior Leverage Ratio at any time during any Measurement
Period ending as of the end of any fiscal quarter of the Borrower (commencing with the fiscal quarter ending March 31, 2020) to be
greater than 3.00 to 1.00; provided, however, notwithstanding the foregoing, following the Restricted Period End Date, following
any Material Acquisition by a Loan Party, and following the delivery of a Material Acquisition Leverage Ratio Notice, the Loan
Parties shall have the ability, not more than twice during the term of this Agreement, to increase the Consolidated Senior Leverage
Ratio to be less than or equal to 3.50 to 1.00 with respect to the fiscal quarter during which such Material Acquisition occurs and the
next three (3) fiscal quarters thereafter (such period referred to herein as the “Increased Senior Leverage Period”); provided, further,
that at least two (2) complete fiscal quarters must have elapsed between the end of the first Increased Senior Leverage Period and the
beginning of the second Increased Senior Leverage Period.”
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(k) Section 7.11(c) of the Credit Agreement is hereby amended and restated in its entirety to read as follows:
“(c) Consolidated Total Net Leverage Ratio. Permit the Consolidated Total Net Leverage Ratio at any time during any Measurement
Period ending as of the end of any fiscal quarter of the Borrower (commencing with the fiscal quarter ending March 31, 2020) to be
greater than 4.50 to 1.00; provided, however, notwithstanding the foregoing, following the Restricted Period End Date, following
any Material Acquisition by a Loan Party, and following the delivery of a Material Acquisition Leverage Ratio Notice, the Loan
Parties shall have the ability, not more than twice during the term of this Agreement, to increase the Consolidated Total Net
Leverage Ratio to be less than or equal to 5.00 to 1.00 with respect to the fiscal quarter during which such Material Acquisition
occurs and the next three (3) fiscal quarters thereafter (such period referred to herein as the “Increased Total Net Leverage Period”);
provided, further, that at least two (2) complete fiscal quarters must have elapsed between the end of the first Increased Total Net
Leverage Period and the beginning of the second Increased Total Net Leverage Period.”
3. Amendment Fee. In consideration of the Lenders’ agreements set forth in this Amendment, the Borrower agrees to pay to the Administrative
Agent, for the account of each Consenting Lender (defined below), an amendment fee (the “Amendment Fee”) in an amount equal to 10 basis points
(0.10%) of the outstanding principal amount of such Lender’s Revolving Commitments as of the First Amendment Effective Date. The Amendment Fee
shall be fully- earned, payable and nonrefundable as of the First Amendment Effective Date (as defined herein). As used herein, “Consenting Lender”
means a Lender that executes and delivers to the Administrative Agent a signature page to this Amendment on or prior to 3:00 p.m. Eastern time on
May 22, 2020 (or, as to any Lender, such later time or date as may be agreed by the Administrative Agent and the Borrower) and that does not revoke or
otherwise withdraw such signature page prior to the effectiveness of this Amendment on the First Amendment Effective Date.
4. Effectiveness; Conditions Precedent. The effectiveness of this Amendment and the amendments provided in Section 2 are subject to the
satisfaction of the following conditions precedent:
(a) the Administrative Agent shall have received each of the following documents or instruments in form and substance reasonably acceptable to
the Administrative Agent:
(i) counterparts of this Amendment, duly executed by the Borrower, the other Loan Parties, the Administrative Agent, and the Required
Lenders, together with all schedules thereto duly completed;
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(ii) counterparts of the First Amendment Fee Letter, duly executed by the Borrower and the Administrative Agent; and
(iii) such other documents, instruments, opinions, certifications, undertakings, further assurances and other matters as the Administrative
Agent shall reasonably request;
(b) all fees and expenses payable to the Administrative Agent and the Lenders (including the fees and expenses of counsel to the Administrative
Agent) due and payable shall have been paid in full (without prejudice to final settling of accounts for such fees and expenses).
5. Consent of the Loan Parties. Each Loan Party hereby consents, acknowledges and agrees to the amendments set forth herein and hereby
confirms and ratifies in all respects the Loan Documents to which it is a party (including without limitation the continuation of payment and
performance obligations of such Loan Party and the effectiveness and priority of any Liens granted thereunder, in each case upon and after the
effectiveness of this Amendment and the amendments contemplated hereby) and the enforceability of such Loan Documents against such Loan Party in
accordance with its terms.
6. Representations and Warranties. In order to induce the Administrative Agent and the Lenders to enter into this Amendment, the Borrower and
each other Loan Party represents and warrants to the Administrative Agent as follows:
(a) At the time of and immediately after giving effect to this Amendment, the representations and warranties made by each of the Borrower and
each other Loan Party in Article V of the Credit Agreement, and in each of the other Loan Documents to which it is a party, are true and correct on and
as of the date hereof, except to the extent that such representations and warranties expressly relate to an earlier date, in which case such representations
and warranties are true and correct as of such earlier date;
(b) No Default or Event of Default has occurred and is continuing or will exist after giving effect to this Amendment;
(c) Since the date of the most recent financial reports of the Borrower delivered pursuant to Section 6.01 of the Credit Agreement, no act, event,
condition or circumstance has occurred or arisen which, singly or in the aggregate with one or more other acts, events, occurrences or conditions
(whenever occurring or arising), has had or could reasonably be expected to have a Material Adverse Effect; and
(d) This Amendment has been duly authorized, executed and delivered by the Borrower and each other Loan Party and constitutes the legal, valid
and binding obligations of such Loan Party enforceable against such Loan Party in accordance with its terms, subject to effect of any applicable
bankruptcy, insolvency, reorganization, moratorium or other similar laws affecting creditors’ rights generally and subject to the effect of general
principles of equity (regardless of whether such enforceability is considered in a proceeding in equity or at law).
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7. Entire Agreement. This Amendment, together with the Loan Documents (collectively, the “Relevant Documents”), sets forth the entire
understanding and agreement of the parties hereto in relation to the subject matter hereof and supersedes any prior negotiations and agreements among
the parties relating to such subject matter. No promise, condition, representation or warranty, express or implied, not set forth in the Relevant Documents
shall bind any party hereto, and no such party has relied on any such promise, condition, representation or warranty. Each of the parties hereto
acknowledges that, except as otherwise expressly stated in the Relevant Documents, no representations, warranties or commitments, express or implied,
have been made by any party to any other party in relation to the subject matter hereof or thereof. None of the terms or conditions of this Amendment
may be changed, modified, waived or canceled orally or otherwise, except in writing and in accordance with Section 11.01 of the Credit Agreement.
8. Full Force and Effect of Credit Agreement. Except as hereby specifically amended, modified or supplemented, the Credit Agreement and all
other Loan Documents are hereby confirmed and ratified in all respects and shall be and remain in full force and effect according to their respective
terms. The execution, delivery and effectiveness of this Amendment shall not, except as expressly provided herein, operate as a waiver of any right,
power or remedy of any Lender or the Administrative Agent under any of the Loan Documents, nor constitute a waiver of any provision of any of the
Loan Documents. On and after the effectiveness of this Amendment, this Amendment shall for all purposes constitute a Loan Document.
9. Counterparts. This Amendment may be executed in any number of counterparts, each of which shall be deemed an original as against any party
whose signature appears thereon, and all of which shall together constitute one and the same instrument. Delivery of an executed counterpart of a
signature page of this Amendment by telecopy, facsimile or other electronic transmission (including .pdf) shall be effective as delivery of a manually
executed counterpart of this Amendment.
10. Governing Law. This Amendment and any claims, controversy, dispute or cause of action (whether in contract or tort or otherwise) based
upon, arising out of or relating to this amendment shall in all respects be governed by, and construed in accordance with, the laws of the State of New
York applicable to contracts executed and performed entirely within such State, and shall be further subject to the provisions of Sections 11.14 and 11.15
of the Credit Agreement.
11. Enforceability. Should any one or more of the provisions of this Amendment be determined to be illegal or unenforceable as to one or more of
the parties hereto, all other provisions nevertheless shall remain effective and binding on the parties hereto.
12. References. From and after the date hereof, all references in the Credit Agreement and any of the other Loan Documents to the “Credit
Agreement” shall mean the Credit Agreement, as amended hereby and as from time to time hereafter further amended, modified, supplemented, restated
or amended and restated.
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13. Successors and Assigns. This Amendment shall be binding upon and inure to the benefit of the Borrower, each other Loan Party, the
Administrative Agent, each Lender and their respective successors and assignees to the extent such assignees are permitted assignees as provided in
Section 11.06 of the Credit Agreement.
[Signature pages follow.]

IN WITNESS WHEREOF, the parties hereto have caused this Amendment Agreement to be duly executed by their duly authorized officers, all
as of the day and year first above written.
BORROWER:

NUVASIVE, INC.
By:
/s/ Matthew K. Harbaugh
Name:
Matthew K. Harbaugh
Title:
Executive Vice President and Chief Financial Officer

GUARANTORS:

NUVASIVE CLINICAL SERVICES
MONITORING, INC.
By:
/s/ Matthew K. Harbaugh
Name:
Matthew K. Harbaugh
Title:
Executive Vice President and Chief Financial Officer
NUVASIVE CLINICAL SERVICES, INC.
By:
/s/ Matthew K. Harbaugh
Name:
Matthew K. Harbaugh
Title:
Executive Vice President and Chief Financial Officer
NUVASIVE SPECIALIZED ORTHOPEDICS, INC.
By:
/s/ Matthew K. Harbaugh
Name:
Matthew K. Harbaugh
Title:
Executive Vice President and Chief Financial Officer
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

BANK OF AMERICA, N.A., as Administrative Agent
By: /s/ Henry C. Pennell
Name: Henry C. Pennell
Title:
Vice President
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

BANK OF AMERICA, N.A., as a Lender, L/C Issuer and
Swing Line Lender
By: /s/ Sebastian Lurie
Name: Sebastian Lurie
Title:
Senior Vice President
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

MORGAN STANLEY BANK, N.A., as a Lender
By: /s/ Christopher Winthrop
Name: Christopher Winthrop
Title:
Authorized Signatory
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

MUFG Union Bank, N.A., as a Lender
By: /s/ Edmund Ozorio
Name: Edmund Ozorio
Title:
Vice President
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

DNB CAPITAL LLC, as a Lender
By: /s/ Samantha Stone
Name: Samantha Stone
Title:
Vice President
By: /s/ Mita Zalavadia
Name: Mita Zalavadia
Title:
Assistant Vice President
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

U.S. BANK NATIONAL ASSOCIATION, as a Lender
By: /s/ Maria Massimino
Name: Maria Massimino
Title: Vice President
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

ROYAL BANK OF CANADA, as a Lender
By: /s/ Scott MacVicar
Name: Scott MacVicar
Title: Authorized Signatory
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

THE BANK OF NOVA SCOTIA, as a Lender
By: /s/ Robb Gass
Name: Robb Gass
Title: Managing Director
NUVASIVE, INC.
AMENDMENT NO. 1 TO CREDIT AGREEMENT

Exhibit 99.1
NUVASIVE, INC. ANNOUNCES PROPOSED OFFERING OF $400 MILLION OF CONVERTIBLE SENIOR NOTES DUE 2023
SAN DIEGO, CA, May 26, 2020 – NuVasive, Inc. (NASDAQ: NUVA) announced today that it intends to offer (the “Offering”), subject to market
and other considerations, $400.0 million aggregate principal amount of Convertible Senior Notes due 2023 (the “Convertible Notes”) in a private
placement to qualified institutional buyers pursuant to Rule 144A under the Securities Act of 1933, as amended (the “Securities Act”). NuVasive also
intends to grant to the initial purchasers of the Convertible Notes a 13-day option to purchase up to an additional $50.0 million aggregate principal
amount of the Convertible Notes.
The Convertible Notes will be general unsecured obligations of NuVasive and interest will be paid semiannually in arrears on June 1 and
December 1 of each year, beginning on December 1, 2020. The Convertible Notes will mature on June 1, 2023, unless earlier repurchased or converted.
Prior to the close of business on the business day immediately preceding February 1, 2023, the Convertible Notes will be convertible at the option of
holders only upon the satisfaction of certain conditions and during certain periods. Thereafter until close of business on the second scheduled trading
day preceding maturity, the Convertible Notes will be convertible at the option of the holders at any time regardless of these conditions. Conversions of
Convertible Notes will be initially settled in cash, or, if NuVasive has available and has reserved the maximum number of shares issuable under the
Convertible Notes, NuVasive may settle conversions in cash, shares of NuVasive common stock or a combination thereof, at NuVasive’s election. The
interest rate, initial conversion rate and other terms of the Convertible Notes will be determined at the time of the pricing of the Offering.
In connection with the Offering, NuVasive expects to enter into privately negotiated convertible note hedge transactions and warrant transactions
with one or more dealers, which may include the initial purchasers of the Convertible Notes and/or their respective affiliates (the “Option
Counterparties”). The convertible note hedge transactions are expected generally to reduce the potential dilution to NuVasive’s common stock upon any
conversion of Convertible Notes and/or offset any cash payments NuVasive is required to make in excess of the principal amount of converted
Convertible Notes, as the case may be, in each case upon conversion of the Convertible Notes. The warrant transactions could separately have a dilutive
effect to the extent that the market price per share of NuVasive’s common stock exceeds the applicable strike price of the warrants. However, subject to
certain conditions, NuVasive may elect to settle all or a portion of the warrants in cash.
NuVasive expects that in connection with establishing their initial hedges of these transactions, the Option Counterparties and/or their respective
affiliates will enter into various derivative transactions with respect to NuVasive’s common stock and/or purchase NuVasive’s common stock in
secondary market transactions concurrently with, or shortly after, the pricing of the Convertible Notes. This activity could increase (or reduce the size of
any decrease in) the market price of NuVasive’s common stock or the Convertible Notes at that time. In addition, NuVasive expects that the Option
Counterparties and/or their respective affiliates may modify their hedge positions by entering into or unwinding various derivatives with respect to
NuVasive’s common stock and/or purchasing or selling NuVasive’s common stock or other securities of NuVasive in secondary market transactions
following the pricing of the Convertible Notes and prior to the maturity of the Convertible Notes (and are likely to do so during any observation period
related to a conversion of Convertible Notes). This activity could also cause or avoid an increase or a decrease in the market price of NuVasive’s
common stock or the Convertible Notes, which could affect the ability of holders of Convertible notes to convert the Convertible Notes and, to the
extent the activities occur during any observation period related to a conversion of the Convertible Notes, could affect the amount of cash and/or the
number and value of shares of NuVasive common stock that holders will receive upon conversion of the Convertible Notes.
NuVasive intends to use a portion of the net proceeds of the Offering to pay the cost of the convertible note hedge transactions (after such cost is
partially offset by the proceeds to NuVasive from the warrant transactions). If the initial purchasers exercise their option to purchase additional notes,
NuVasive expects to sell additional warrants to the Option Counterparties and use a portion of the proceeds from the sale of the additional notes to enter
into additional convertible note hedge transactions with the Option Counterparties.

NuVasive intends to use the remaining net proceeds of the Offering for working capital and other general corporate purposes, which may include
potential mergers and acquisitions, to refinance indebtedness and for repurchases of outstanding Convertible Senior Notes due 2021 (the “2021 Notes”).
Any repurchase of the 2021 Notes could have the effect of raising or maintaining the market price of NuVasive’s common stock above levels that would
otherwise have prevailed, or preventing or retarding a decline in the market price of NuVasive’s common stock, and thereby impacting the trading price
of the Convertible Notes.
The Offering is being made only to qualified institutional buyers pursuant to Rule 144A under the Securities Act. Neither the Convertible Notes
nor any shares of NuVasive’s common stock issuable upon conversion of the Convertible Notes have been or are expected to be registered under the
Securities Act or under any state securities laws and, unless so registered, may not be offered or sold in the United States except pursuant to an
exemption from, or in a transaction not subject to, the registration requirements of the Securities Act and applicable state securities laws.
This news release does not constitute an offer to sell or the solicitation of an offer to buy any securities, nor shall it constitute an offer, solicitation
or sale in any jurisdiction in which such offer, solicitation or sale is unlawful.
NuVasive cautions you that statements included in this news release that are not a description of historical facts are forward-looking statements
that involve risks, uncertainties, assumptions and other factors which, if they do not materialize or prove correct, could cause NuVasive’s results to differ
materially from historical results or those expressed or implied by such forward-looking statements. Forward-looking statements include, but are not
limited to, statements regarding the proposed terms of the Convertible Notes and the convertible note hedge and warrant transactions, the completion,
timing and size of the proposed private offering of the Convertible Notes and convertible note hedge and warrant transactions, and the anticipated use
of proceeds from the Offering of the Convertible Notes, including repurchases of 2021 Notes and the other risks and uncertainties described in
NuVasive’s news releases and periodic filings with the Securities and Exchange Commission. NuVasive’s public filings with the Securities and Exchange
Commission are available at www.sec.gov. NuVasive assumes no obligation to update any forward-looking statement to reflect events or circumstances
arising after the date on which it was made, except as required by law.
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